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DETAILED ACTION 

Response to Amendment 

Applicant's amendment to the claims filed March 22, 2010 has been entered. Claims 6 
and 20 are currently amended. Claims 6, 12, 15 and 17-22 are pending and under examination. 
Applicant's amendment to the claims and the arguments have overcome the previous 35 USC 
112, first and second paragraph rejections as well as the objection to the specification. 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 6, 12, 15 and 17-22 are rejected under 35 U.S.C. 112, second paragraph, as 

being indefinite for failing to particularly point out and distinctly claim the subject matter which 

applicant regards as the invention. Claims 6 and 20 recite that the respiratory conduit is 

"adapted for use in a medical apparatus". In view of the arguments, the limiting effect of the 

recitation is unclear. Also see MPEP 21 1 1 .04. Applicant's arguments point to a specific citation 

from a reference cited in the disclosure (i.e. US 3,963,856). It is unclear to what extent the 

arguments are intended to limit the scope of the claims. Further, from the disclosure (paragraph 

[0031] of the published application), it is unclear whether the disclosed "medical apparatus" is 

the same as the disclosed "ventilation system therapy" (noting the use of the word "or" between 

the terms). Thus, it is also unclear whether the medical apparatus is required to be a ventilation 

system apparatus. It is unclear what requirements (i.e. physical properties of the conduit), if 

any, beyond those set forth in the combination of references below are required for the conduit 

to be reasonably considered "adapted for use in a medical apparatus". To the extent the 

phrase is understood to limit the claims, the examiner submits that the combination is "adapted 
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for use in a medical apparatus". Claims 12, 15, 17-19, 21 and 22 are rejected as dependent 
claims. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claims 6, 12, 15, and 17-22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Godeau (US 5,749,995) in view of Uchiyama et al. (US 6,334,615). 

Regarding claim 6, Godeau teaches a method of producing a watertight coupling 
between a tube and an endpiece comprising providing a tube (10) made of plastic or elastomer 
(col. 3, lines 52-54) (i.e. a flexible conduit); injection molding an elastomer/soft rubber onto the 
conduit adjacent to the end of the conduit to form an annular portion (1 6)/cuff (Figure 8; col. 5, 
lines 51-55; col. 6, lines 1-11; claims 3 and 4); and subsequently injection molding a plastic, 
such as polyamide, over the annular portion (16)/cuff to form a ring (13)/connector (Figure 9; 
col. 5, lines 15-18), wherein the annular portion (16)/cuff shields the tube (10)/conduit from 



Application/Control Number: 10/820,543 Page 4 

Art Unit: 1791 

injected plastic to prevent damage to the tube/conduit (Figure 1 and Figure 9). Godeau does 
not teach the plastic is injected at a higher temperature than the melting point of the 
rubber/elastomer. However, Uchiyama et al. teach an injection molding process wherein a 
flexible resin (e.g. an elastomer, col. 4, line 43) and a rigid resin (e.g. a polyamide, col. 3, line 
55) are separately injected and wherein the rigid resin is injected at a higher temperature than 
the melting point of the flexible resin in order to melt the flexible resin at the interface and form a 
unitary body having a strong fusion bond between the two materials (Figure 22; col. 3, lines 41- 
50; col. 4, lines 14-22; col. 5, lines 31-40). 

Therefore it would have been prima facie obvious to one having ordinary skill in the art at 
the time of the claimed invention to have modified the method of Godeau and to have injected 
the plastic at a higher temperature than the melting point of the rubber/elastomer, as suggested 
by Uchiyama et al., for the purpose, as suggested by Uchiyama et al., of forming a strong bond 
between the two materials. 

As to claim 12, Godeau employs an elastomer/rubber material for the annular portion 
(16)/cuff. As such, to the extent set forth in the claim, the material is understood to be 
deformable, relieve stress and generally permit movement relative to the connector. 

As to claim 15, Godeau employs a polyamide, for example, as the ring (13)/connector 
portion. The ring (1 3)/connector is compatible with other parts (Figure 1 ). 

As to claims 17, Uchiyama et al. teach the rigid resin has a melting point higher than the 
melting point of the flexible resin and inject the rigid resin at a temperature sufficient to cause 
the cuff to melt at the interface (Figure 22; col. 3, lines 41-50; col. 4, lines 14-22; col. 5, lines 31- 
40). It would have been obvious to one having ordinary skill to have employed resins having the 
melting temperature relationship as claimed for the same reasons set forth above in the 
rejection of claim 6. 
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As to claim 18, Godeau teach the connector/ring is molded over the cuff/annular portion 
toward the end of the conduit and the cuff/annular ring extends out of an inner end of the 
connector away from the end of the conduit (Figure 1 and Figure 12). 

As to claim 19, the cuff/annular portion of Godeau prevents contact between the plastic 
and the tube/conduit behind the cuff/annular portion (Figure 1). 

Regarding claim 20, Godeau teaches a method of producing a watertight coupling 
between a tube and an endpiece comprising providing a tube (10) made of plastic or elastomer 
(col. 3, lines 52-54) (i.e. a flexible conduit); injection molding an elastomer/soft rubber onto the 
conduit adjacent to the end of the conduit to form an annular portion (1 6)/cuff (Figure 8; col. 5, 
lines 51-55; col. 6, lines 1-11; claims 3 and 4); and subsequently injection molding a plastic, 
such as polyamide, over the annular portion (16)/cuff to form a ring (13)/connector (Figure 9; 
col. 5, lines 15-18), wherein the annular portion (16)/cuff insulates and prevents contact 
between tube (10)/conduit and the molten plastic where the annular portion (16)/cuff is located 
(Figure 1 ). Godeau does not teach the plastic is injected at a higher temperature than the 
melting point of the rubber/elastomer. However, Uchiyama et al. teach an injection molding 
process wherein a flexible resin (e.g. an elastomer, col. 4, line 43) and a rigid resin (e.g. a 
polyamide, col. 3, line 55) are separately injected and wherein the rigid resin is injected at a 
higher temperature than the melting point of the flexible resin in order to melt the flexible resin at 
the interface and form a unitary body having a strong fusion bond between the two materials 
(Figure 22; col. 3, lines 41-50; col. 4, lines 14-22; col. 5, lines 31-40). 

Therefore it would have been prima facie obvious to one having ordinary skill in the art at 
the time of the claimed invention to have modified the method of Godeau and to have injected 
the plastic at a higher temperature than the melting point of the rubber/elastomer, as suggested 
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by Uchiyama et al., for the purpose, as suggested by Uchiyama et al., of forming a strong bond 
between the two materials. 

As to claim 21, Godeau do not teach the claimed temperature relationship. However, 
Uchiyama et al. teach an injection molding process wherein a flexible resin (e.g. an elastomer, 
col. 4, line 43) and a rigid resin (e.g. a polyamide, col. 3, line 55) are separately injected and 
wherein the rigid resin is injected at a higher temperature than the melting point of the flexible 
resin in order to melt the flexible resin at the interface and form a unitary body having a strong 
fusion bond between the two materials. Additionally, Uchiyama et al. teach the rigid resin has a 
melting point higher than the melting point of the flexible resin and inject the rigid resin at a 
temperature sufficient to cause the cuff to melt (Figure 22; col. 3, lines 41-50; col. 4, lines 14-22; 
col. 5, lines 31-40). 

Therefore it would have been prima facie obvious to one having ordinary skill in the art at 
the time of the claimed invention to have modified the method of Godeau and to have injected 
the rubber/elastomer and the plastic layers at temperatures corresponding to their melt 
temperatures such that the cuff is injected at a lower temperature than the connector, as 
suggested by Uchiyama et al., for the purpose, as suggested by Uchiyama et al., of forming a 
strong bond between the two materials and for the additional purposes of saving energy by 
avoiding overheating the resins and avoiding unnecessary heat history/degradation of the 
resins. 

As to claim 22, Godeau employs an elastomer/rubber material for the annular portion 
(16)/cuff. As such, to the extent set forth in the claim, the material is understood to be 
deformable, relieve stress and generally permit cushioning. 
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Response to Arguments 

Applicant's arguments filed March 22, 2010 have been fully considered, but they are not 
persuasive. Applicant argues that Godeau does not experience the same problem that the 
claimed invention solves and would therefore not be motivated to modify the method of Godeau. 
Further, applicant argues that Uchiyama is taken out of context and that the different article 
being formed by Uchiyama would have no obvious application to the claimed method. This 
argument is not persuasive. The examiner submits that the combination is proper and that one 
having ordinary skill in the plastic molding arts (i.e. the analogous nature of the applied 
references) would find the teaching of Uchiyama regarding the specific molding temperatures of 
the plastic/rubber materials, which are similar to the materials molded by Godeau, applicable. 
Further, while the reason for combining the references (i.e. forming a strengthened bond 
between the materials) may be different than applicant's (i.e. avoiding damage to the underlying 
conduit), this alone can not be the basis for patentability when the combination teaches and 
suggests all of the claimed process steps. In other words, the fact that applicant has recognized 
another advantage which would flow naturally from following the suggestion of the prior art 
cannot be the basis for patentability when the differences would otherwise be obvious. See Ex 
parte Obiaya, 227 USPQ 58, 60 (Bd. Pat. App. & Inter. 1985). 



Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant 
is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
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MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to JEFFREY WOLLSCHLAGER whose telephone number is (571)272-8937. 
The examiner can normally be reached on Monday - Thursday 6:45 - 4:15, alternating Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christina Johnson can be reached on 571-272-1176. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Jeff Wollschlager/ 
Primary Examiner 
Art Unit 1791 

June 14, 2010 
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